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~xATLANTA, Ga., April 23, — Progress
Was made in the Frank case to-day when
_J_I_Jdge Ben H. Hill began the hearing in
*chambers on ihe extraordinary motion
.¥Yor a new trial, based on the plea of
Jiewly discovered evidence. The hearing

will continue from day to-day until the

“Mmatter is concluded.

....Just before the hearing opened a state-
-tnent was made public by Leo M. Frank,
scommenting on the methods employed
;:13;_--1:‘119 police detectives, as evidenced

by the recent detention of Albert AMe-
g;«g@ight following his rcversion to the
soriginal story told by himn at Frank’s

trial. )

F Iy Ay - -
i Ticonard iiaas, of counsel f{or Frank,
sgnnounced that in view oi the attitude
& e . . .

. of: the police. the report of Detective

Milliam J. Burns, which had been com-
Pleted and filed with the attorneys,
-wmzonld not be published at this time. He

declared that the evidence found by

the detective might be used in the ex-
~fraordinary motion for a new trial, but
fhat it was not decmeg wiss to publish

JAhe report in its entirety now in view of

the mapner in which the police were

-*“woing after ’ all delfense witnesses, 8s
. #videnced by the McKnight arrest. It is

nossible that the Burns evidence will

be reserved for use if I'rank gets ¢ new
$ial.

; The statement issued by Frank fol-
“'-'?owsz

_The past few wecks have brought to

. Jight many new revelations In the
<% Irank case’ and the actions of the

city detectives, under the strain of

these relevations, have been most in-
3* €eresting. 1 have been especially In-

.terested in their * secret’ perform-

“ances in view of Chief Lanford's
5t public declaration that he would
1 :gladly co-operate with AIr. Burns in
=:.every possible way to ascertain the

truth, This avowal on the part of the
= .detective chief was most worthy, and

yet his first public_endeavor in_ this
direction was the plucing benind the
bars of the negro, Albert McKnight,
. -who now resides at police head-
=~ {guarters as a * voluntary guest.” Is
~it- not passing strange that a negro
should, of his own volition, desire to

be locked up at the station house? 1
#venture the assertion that in the an-
-Mnals of police history no negro has
vever made such a demand. It stands

t0 reason that a nezro ordinarily has

no love for the station house and ils

“environment. and iries to avoid it ut
all times. Is it not remarkable that
a2 negro should try to break into
jail? .

And what pretext is advanced for
this negrog AMcekinight's visit to head-
quarters? Somebody is supposed to
he pestering the negro, and in order
-ito give him ' protection’ the police
Zsdock him up. Why mnot lock up the

persen who is doing the pestering? In

future, if @ man complains to the
olice that some one is {rying to harm
1im, they will lock up the poor fellow
who complains in oider to '‘ protect
him.” Protection, indeed, and against

& :vhat? )
MMelinight had repudiated wublicly
before Newspaper ien the festimony
given at the trial, and that in no
uncertain way. Two months there-
afler we learn that the irresponsible
negro has made another affidavit and
s-becomes the * Zuest * of the police
it=:for proteciion and in payment there-

e far. Is it not ruther this last story of
¥* AleKnignt's that the police are de-

sirous of protecting and not the pri-
soner? ‘T'he trutl®needs no protection.
I+ ¢an even withstand third degree
police methods.

‘"Aslis Public Not to Be Fooled.

" 15 it possible that the fair-minded
public will longer be fooled and bam-
boozled by the cunuing of our police
-n. and deiccetives? Is it possible that the
¢ public of this city will stand for the
= brazen  announcement from police
> hcadquarters that McKnight is being
.+ entertait_d as a “voluntary guest” as
1. g consideration for his apparent elas-

.o ticity? It will be remembered {hat
-« Chief Lanford said, us soon us the
- verdict in my cuse was published, that
4t *police mecthods  were vindicated.”

Does he think that, having already
* “fooled twelve men as to his iniquitous
.« . mcthods hoe can ceontinue to keep the
“ “public in the dark? To further show

the strength of the so-called *'police
eaVindication” it might be_well for him
rq-to explain why Nina Formby, who,
- geeording to his own statement, was
+ the last and final link in the chain of
= evidence aroynd me, and who has

since repudiated . her statemment in
- F¥ypto, is not residing at this time atl
¢ ; the station_house as a voluniary guest

- -

wui fOF protection. O, the cunning of our
e great detective chiet!
1fow long is this ““opera bouffe'” per-
—formunce to continue unchallenged?
To every thinking man in this commau-
nity the spectacle of the actions of the
police and the detectives, In nursing
sznd feeding witnesses at the public's
a2 eXpense, must he positively sickening.

_Be it remembered also that_the star
Witness for the prosecution, Jim Con-

Mlev, was ulso a ‘guest” in the very
apartment now agceupied hy  Alhert
MeKnight. 1t was there that Conley
vereived his tutoring; it was thero
his outrageous story was nurtured

.3 and constructed. It i3 perfcctly rea-
o.Sonable to suppose that the detectives
_i-balieve that Albert Mcknight also |

) fxeeds a bit of grooming and tutor.
ng.

Tha object of lezal investigation
should be the ascertainment of truth.
“When reliable evidence points to the
real solution of the case, why do not
the detectives, in all fairness, follow
these sign posts of truth, instead of

s=—Phrowheating witnesses and jailing
gg‘;g_trem until they sign ’srtatemcnts pleas-
5~ ing to the police?¥ “AWVho are these wit-
7 ~nesses that, under police guidance and
’r.: ‘nrursing, blow both hot and cold? They
¥Z are State witnesses, vouched for at
Z7-'my trial by the prosecution, and whose
Z _word we are to take at face value to
2

T
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"damn and destroy human iife at what-
2 ‘éver sacrifice. 1Tas the due process
% af law und the sufeguarding ef hu-
7 an lifeé become such a triviality that
Zy. it can be so tlagrantly outraged?

i 1.et us have the truth in this case,
‘¥ -and that speedily. Let us play with
all the cards on the table, for the
4. 1ssue involves human life. Let -the de-
mutectives get right. lest they fall thein-
% .selves into the grave which they have
“dug for another, fer the truth is on

% {he march and all things hidden will
7 comse to light. Very truly vours,

g L0 1A, FRANK,
o "L .

%n‘-”g\fﬁda‘-;:g Ly ¥Franli and Others.
v o~

72V The extraordinary motion has been

.}'f,-;-}ﬁxbiishcd praciically in-full in the news-
77 Papers. Tt was read in detail to the
?ﬁﬁmwt, consuming 2bout an hour 1and a
TFhatf,  An affidavit was then read from
S X¥feo M. Trank. tiie convicted man now
<% under sentence of death as the mur-
wiadorer of Aary Phagan, setiing forth that
? hie- had been imprisoned in the Tower
3% since April 29, and therefore had been
oz déprived of oppertunity to learn earlier
177 1the alleged facts now set forth as newly
Zigiscovered evidence. A similar affl-
z devit., but longer. was filed by cach of
#z the zttorneys—Luther Z. Rosker, Reuben
. @ TLrArnold, norris Brandon and Herbert
-%-Haas. Other affidavils were made by
2 Dax 7. 10, Tiarvig, ilarllee Branch, At-
2 tBPney  William AL Smith,  Attorney
T Y eomurd IHaas, and Miss © Jiinmie 7 Miid-
A1, ' .
> - . - -
affidavit of Dr. Ilarvris_related to
« fovnd ou the jathe and examined
- iy in compuiicon with Mary Pha-
# cnn's hair. but in it Dr. Harris did_not
F Coecar he now thought the hair was not
7= that of Jary Phagin. . The affidavit of
%oy Rranehl was: iy 'i.\i}'.‘_D_r. ‘Harris told

‘_"'! B —‘-‘-.-1-'.1- R .-1-‘;"\:"-.-_ - :,_ ".'."‘

-

.
. an

that he (Harris) thought the hair was
not that of Mary Phagan. . :

The affidavit of Attorney William M,,
Smith, Jim Conley’s counsel, was that
he went to the Capitol one day to &Co|
Solicitor Dorsey and found him there
with Dr. Dorsey, his brother, and Div.|
Harrls; that while he was wuiting Dr..
Harris told Dr. Dorsey he (Dorsey)
might examine the sections of hair if
he wanted to; and that he thought Dr..
Harris told the Dorsey brothers that
the hair was not like that of Mary!
Phagan. o j

In their affidavits showing why they’
had not learned earlier of the newly dis-
covered evidence, the atiorneys said they
' were combated on every gide by pub-
lic prejudice and that it was difficult
for them to learn anything at all. They
quoted certain grounds for the Orig-
inal motion for a new trial, denied by
the Supreme Court, to which _Judge
Roan certified about,the attitude and
behavior of the crowds in the court
during the {rial.

Leonard Haas read his own affidavit
thut he had reud the brief filed by the
Solicitor General with the Supreme
' Court in this case and found therein
| emphatic language by the Solicitor
| stressing on the importance of the dis-
covery of the hair on the lathe.
|  Charges that prejudice against Frank
| was intense in the days preceding his

trial and at the time of the appeal, and
“that persons who had information fa-
- vorable to his case reared to reveal it

was made in the affidavit of his law-
vers.

Only the attorneys engaged in _the case
' at the time—Messrs. Rosser, Brandon,

Arnold, and Herbert Haas—signed the
~affidavit. It was asserted that stories

of such vileness had been circulated
. against the prisoner that the whole pub-

lic had become embittered and preju-
' diced, and almost unanimously wanted
. a conviction. :

This situation, according to the law-
vers, made it almost impossible to get
information of the circumstances that
were favorable to their client. Persons
having such information, they said,
withheld it because of the undesirable
publicity it would give them, and be-
cause they feared they would be hurt
in reputation or in a2 business way.

Say Facis Were Hidden,

The lawyers represented to Judge Hill-
that, although they had spent weeks and |
months in the endeavor to bring to light
every fact and circcmstance of the
crime of Mary Phagan's murder, there

had been many things hid which had
not been discovered until work was be-
gun on the extraordinary maotion for a
new trial. ]

The first point made on the extraor-
dinary motion was that the hair found
on a lathe on the second floor, and used
by the State to show that the crime
wag committed on the second floor, was
not Mary Phagan’s hair. This point
was based on the opinion of Dr, H. F.
Harris, as first expressed several weeks
ago. Dr. Harris then stated that be-
fore the trial he made a microscopic
comparison of it with Mary Phagan's
hair and it was unlike that hair. The
defense discovered this after the trisl,
said the motion.

The defense's contention was based
on Miss Jimmie Maytield's affidavit
that she saw the hair found on the-
lathe and belleved it was not Mary
Phagan's, and on similar affidavits by
AIrs. Cora Falta and by Miss Alice Mar-
jorie 17IcCord.

The next ground was concerned with
Albert McIflight’'s repudiation, since
withdrawn by the negro, of the tesii-
nmony he gave for the State at the trial.

Next came the evidence based on the
affidavit by Mrs. J. B. Simmons thit
she heard screams coming from the
factory basement about 2:30 or 3 o’'clock
on tie afterncon of the murder, com-
bating Conley's story that the girl's
body was moved to the basement by
him and Frank before 1:30 o'clock.

The motion next took up 3rs. HEthe’
Harris Millei’s affidavit, supporting ihe
time alibi, that she was standing with
Mever Lefkoff at Whitehall and Ala-
bama Streets at d4:10 o’clock on the
afternoon of the murder and saw Frank
pass,

Dewey Howell's affidavit that she was
coacited Iinto testifying against Frank's
ciiaracter was the ground for the next
scction of the imnotion, .

Miss Ruth Robinson's affidavit sald
she was insulted hy the Solicitor with
abusgive language, and charged that she
and other girls were coached by the
Solicitor and Miss Maggie Griffin, as
to what they should testify on the
stand; and that she heard 2Aliss Grif-
fin coachinz Dewey Howell in sunstan-
tially the story the latter told on the
stand.

The motion algo took up affidavits by
Mrs. Mamie Edwards, formerly Mamie
Kitchens, Miss Marie Karst, and by
others, who either repudiated testimony
siven at the original trial or made state-
ments which strensthened Frank’s time
alibl that he was not in the pencil fac-
tory when they murder occurred. These
affidavits were from Samuel A. Pardee,
V. V. Green, Alary Rich, colored, and
C. Brutus Dalton.

Confirins Story of Screams.

An affidavit corroborating the asser-
tion of AMrs. J. B. Simmons that she
heard screams issuing from the base-
ment of the National Pencil Factory at
£:80 o'clock in the afternoon of April
2¢. 1913, was introduced by counsel for
I'rank. The affidavit was sworn to by
AMre. Elizabeth Cohen of 40 TRobins
Street, who swore that she came down
town on the dayv Mary Phagan was mur-
dered and about 3 o’clock, after watching
the JMemorial Day parade, met J\rs.
Simmons near Forsyth Street. She asked
Mrs. Simmons how she enjoved the
parade, and Mrs. Simmons replied:

‘“ T've been badly frightened and scared
by hearing a girl scream in the base-
ment of the National Pencil Factory."

AMrs. Cohen said she laughed and told
Ars. Simmoens that it probably was
somebody celebrating Meimmorial Day and
having a good time.

“The screams 1 heard were not

made by any one having a good time,”
AMrs. Cohen savs Mrs. Simmouns replied.
“ They sounded like some one was be-
ing murdered."

Mrs. Cohen said she went to 2Mrs.
Sinumons’s home the next morning and
Mrs, Simmmons's son-in-law came into
the room where they were ang said:

** You were richt about those screams
vesterday, mother, The screams you
heard ware Mary Phagan being mur-
dered.’’

Sensations were promised at the hear-
ing stould the iawyers for the defense
consider it advisable to make public
parts of the report of Detective Willlam
J. burna.

A feature of the report regarded by
tho defense, as significant is the dis-
closure that the negro, Jim Conley, was
a2 habitual note-writer before JlMary
Phagan was slain, and that he had
ured this device on previous occasions
for reasons similar to those for which
it was asserted he wrote notes after
the murder.

** Conley has been pictured as an un-
intelligent and illiterate negro,” said
Burns before the hearing was called.

“ Ho is illiterate all right, but he is
not unintelligent by any means. e is
about as shrewd and tricky a negro as
one would find in a week's travel, 1 am
going to show that the notes he wrote
and placed by Mary Phagan’s body were
not the only notes he had devised for
likte purposes.”

About twenty negro women have been
murdered in Atlanta in the last three
vears and the murderer has not been
arrested. In each case a note was
found by the vietim’'s body. Burns evi-
dently believes that Jim Conley is the
“ Ripper,-n

HURT WHEN AUTO FALLS.

Motor Car Backs Into Elevator
Shaft, Taking Fcur Men with .
Four men were injured, none of them

seriously, last night when an automo-

bile fell down the elevator shaft in tho.

gurage of the Jandorf Automobile Com-
pany, at 3 West Sixty-third Street. The
auto was wrecked. The injured men

wore Samuel Simon, a chaufieur of 66O
Greene Avenue. Brooklyn; Edward AMec-

Avoy of. 351 West Fif{y-third Siveet,

George Rosenstock of 643 Cauldwell Ave-
nue, ihe Bronx, and Samuel Aroson of
35 Vernon Avenue, Brooklyn., They all
"went to their homes after treatment at
- the TPolyclinic Hospital,

The automobile had just baclied into
the garage, and Simon was turning it
around to take it to its proper place,
| when in backing the rear of the ma-
‘chme plunged into the .elevator shaft.
The elevator was at the top of the shaft
. at the time, and the auto pitched back
"and fell to the bottom of the shaft,
- cighteen feet below. The men were
Cthrown f{rom the seats but were not
| thrown out of the tonneau.
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