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| a Northern man had or could have had‘
AY | the slightest effect in his conviction. If,
; there is any prejudice in Georgia against !

| either—we mean, of course, any that Is

< s seriously worth considering—we have yvet
: to come in contact with it. Certainly,
it is not of a kind that would send an

innocent man to the gallows.

It is true, however—and upon this
ground alone, it seems to us, a new trial
L . or a  change 1ot’ venue ntlihght n(;)tf hz}vg

H H . vieae heen out of place, nor yet have defeate
HIS Attorneys Discuss Advisa : the ends of justice—that public opinion
was ahnost unanimous in its belief of

b“ity Of Taking Case Before Frank's guill; in fact, our only wonder
) was that tlhey manageduto fim{1 twelve

.men in Atlanta at the time who were

Supreme Court Once More. willing to swear that they had neither

‘“ formed nor cxpressed an opinion as
- : to the guilt or innocence'' of the de-

N : fendant.
SAY MOB RULED COURT We willingly reprint The Baltimore
. ! Sun’s editorial on the Frank case, as we
‘have been_requested by our good friend
to do, and we congratulate that paper
for not having made the inexcusabie

. New Point for Appeal Was Men- mista}ko of trying to sece a sectional or
R R . racial and religious *‘ issue "’ in the case.

tioned in Opinion by Justice Holmes For Golorgia is not that kind of a State,
even though she—like other States—is

—Frank Re-sentenced Today. obliged to admit that she has a fair

sl:xare of citizens who are narrow, preju-
diced. and intolerant to a degree.

Speeial to The New York Timts.

ATLANTA, Ga., Dec. 8.—-Attorheys for
Leo M. Frank held a long conference
today to decide whether they would ap-
peal to the courts again, or take his
case direct to the Pardon Board and the
Governor, with a plea for a pardon, or,
at least, a commutation of the sentence.

Should the first course be decided upon
it is stated authoritatlvely that a new
effort will be made to get the cuse be-
fore the United States Supreme (‘ourt,
this time on the ground that Frank
was convicted without due process of

law in that the distinctly hostile atti-
tude of the people in the courtroom and
the crowds outside of it prevented a
fair trial.

This point was made in the original
motion for a new trial of the case, which
was denied by Judge l. S. Roan, the!
trial Judge, and the Supreme Court of1
Georgia.

Should the attorneys decide to appeal
to the courts, on this ground. they will
first go to the Supreme Court of.
Georgia, and there ask for a writ of!
error, on which the case might be ap-i
pealed to the U'nited States Suprene]
Court. In event of the refusal of the!
State Supreme C(ourt to certify to the.
writ, the same course as that pursued |
with the motion to set aside the ver-
dict. would be followed.

The new turn of the case is particular-
Iy interesting in view of the opinion ex-
pressed by Justice Holmes of the
United States Supreme Court, who said
that he did not believe that Frank had
.a fair trial.

The ** question of practicae,”” which
many lawyers of note say contributed
principally to the failure of the motion
to set aside, would not, it is said, be
rinvolved in such a motion as is now
I contemplated, for the reason that the
point that Frank was not convicted with
due process of law in that a mob sur-
'rounded the Court House was made in
the first motion that followed the trial.

In other words, the asttorneys now
contemplate the taking of a point from
the original motion us basis for an ap-
peal to the high cour:i, instead of a
motion broight after the filing of mo-
tion for a new trial and an extraordi-
nary motion for a new trial.

Other plans in the fight for Frank's
life were considered at the conference.
but this one appeared to offer the most
advantage at vresent.

If this plan is not adopted, the latw-
yers, after the resentencing of Frank,
will ask for a respite in which to place
their_ appeal for commutation before
the Prison Commission and the Gov-
ernor.

*“We are no less firmly established in
our belief cof the innocence of Fwrank
Ithan we tware at the beginning,” said
. I.eonard Haas. one of counsel. *“ and we
propose to employ every resource at,
our command. If there is any legal and '
proper expedient to save an_innocent,
.man_from the gallows we intend to
use jt.” ‘

Court officials are preparing for the
r2sentencing of the condemned man,
which is expected to take place to-
morrow. Judge Hill announced he
would be at the Court House in the
morning, at which time he will confer
with Solicitor Dorsey on the matter.
It is believed at the Court House that
Frank immediately will he taken from
the tower to the Criminal Court room
to hear sentence pronounced. This may
mark hisz final appearance in the courts,
as any further delay in the execution.
unless the Supreme Court decides to re-
open the case. can only come about
through a respite by the Governor.

NOT CONVINCED OF GUILT.

Augusta Chronicle Believes Frank
Should Have Had a New Trial.

From The Augusta (Ga.) Chronicle.

At the request of a good friend and
subscriber wlio lives in Maryland we
are renroducing elsewhere on this page,
today, an editorial from The Baltimore
Sun dealing with the Leo Frank case,
which will be found interesting, if not
entirely convincing, to those who be-
lieve in Frank's guilt. .

The Sun seems to be sincerely con-
vinced of Frank's innocence—a view, in
all frankness, which The Chronicle does
not share—but it does not make the mis- I
take, as so many Northern papers have |
done. of attribvting Ifrank’s conviction
to the fact that he was from the North
and a Jew.

On the other hand. The Sun thinks it
| was * community hysteria  that caused
Frank's convicticn: in other words,
‘that it would have heen impossible for
;any man tn have secured an ahsolutely
| fair and impartial trial under such con-
ditions.

And herein, we are frank to say, lies
the only indictment that could be
brought agalnst the people of Atlanta,
and the court which tried Frank: fhat
the inflamed condition of the public
mind at the time of the trial, as well
as the scenes in and around the Court
House~—the court therc occupying tem-
porary quarters on the first floor of a
building located at the corner of two
busy streets; where a crowd that
amounted. both in numbers and con-
duct, almost to a mob—rendered it dif-
ficult. if not well-nigh impossible, to
accord the defendant such a dispas-
sionate trial as the law contemplates.

While not believing with those who
hold Leo Frank innocent of the hideous
crime for which he was convicted—yvet
not certain, in our own mind. of his
guilt bevond all douht—we, nevertheless.
would have been glad had either the
State Supreme Court or -the United
States Supreme Court found it possible
to grant a new- trial: but. mainly, be-
cause we would have the State of Geor-
gia. itself. freed from the charge of
having convicted a man throush preju-
dice as to his race or religion, or be-
cause of the inflamed condition of the
public mind.

We would have preferred to see a
change of venue in the Frank case at
the very outset, in order that the latter
element might not enter into Frank's
conviction, and yet, we believe he would
have been convicted, just the same. by
any jury_ in anv other county in Geor-
gia—or elsewhere, as for that matter.

But we cannot for one moment con-
ceive that the fact of his being a Jew or
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