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Methods Ascribed to Defense in
.. Obtaining Them Criticised

at Re-trial Hearing.
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NEW EVIDENCE FOR FRANK

Relate to Stains on Conley’s Shirt
and Girl’s Hair on Lathe—Eaves-
dropping from a Warehouse.

Special {6 The Neic flr”ork. Times.

c ATLANTA, Ga., May 1.—Solicitor Hurh
M., Dcersey was in~ the midst of his ar-
guments against the granting of the
extraordinary motion of Leo M. Frank
Tor a new trial to-day when Judge Bea
Y. Hill adjourned the unearing until
Mondax morning.

AMr. Dorsey summed up tie Stdtes
contention thus: * IT nothing added to
nothing makes something then there is
sometling to this extraordinary meotion
Tor a new trial.”

IIe vigorously attacked the methods
of the defense in obtaining evidence
Tor 2 new trial, charged thoat Detective
Dan 8. Lehon of the Burns Agency
was behind the Ragsdale scandal, and
that some of the =zffidavits offered by
the defense, v.hlch were witnessed be-
fore C. \W. Burke. special investigator,
‘as a notary., were lorgeries. :

The Solicitor presented an affldavlt‘
from Ars. J. B. Simmons bmnng tnat{
sbe had always said it was 4:30 o'clock

the afternoon when she thought she
heard screams coming from the basge-
ment of the pencil factory. One of the
most sensational! features of the So-
licitor’s counter showing were affida-'
vits from two ﬂ'ltmkcec W. T. Tucker:
and his «on, I. V. Tucker, in wl‘lcn they
swore they heard screams coming. from |
the second floor of the pencil faciory at
2:1d o'clock on the dzy of the iragedy. a

WWhen the hezring before Judge Hiil |
was resumed to-dayv the defensr-\ intro--
duced further amendments 10 its mo- |
tion for a new trial. - |

One of these reluted to affidaviis rrom(
Gevurgin Denhan: and Cera L. Leffew, .
emploves of the National Pencil Fac-
tory, stating that Jim Conley. the negro
sweeper there and accuser oi Frank as
the slaver of Alary Phagan, adm*tted
to them before he was arresied under
suspicion of the crime that.the shirt he
was washing when arrested had bicod
stains on it and noct rust stains, as the
Pbolice believed. |
_.ano..hm of the gmendments sought to
Piace in the records the letters alleged !
tc have been written by Jim Conle} .
jail to Anne \mud"‘ Carter, a negro
woman prisciler, pv 1hiece ;Lttelc o hlch ;
(.omdm the words  4id ’ and " negro.”

e defense expectir wo attack the State's ;
dl sument that if Corley had writien the:
murder notes of his own volition with-
out dictation b_x Frank he w ould have
used “ done” instead of did oand

‘ nigger ” instead of ‘" negro.”’ The de-
fense expects turiher to attuck the
RBtate's argument that Conley wrote with
diificulty by proving that he wrote
th= voluminous notes toe the Carter
wornan '

- The defense expects furiher {o show
that the substance of the noies to ..he|
Carter woman urox es Conley 10 be a per=
vert, and by this te argue that the cuts
in the mm'uered iy’ s clofies were marle ‘
deliberately by Conlev an¥ not furiously |
by Irank. tile State’s case being tnar,!
the ruurder was noc me*nedltatcd by
Trank, bur wus \,ufn“"lltted - him in
anL excess of passion.

Stains on Conley’s shirt

The amcidments 1o the motion, as read
by Atiorney Lecnard Hass, quoted the
affidavit by Mre. Leafew that she saw
ilie hair on the lathe and that in her

opinion it was not Mary Phagan’s. Mrs
(Georgia Denham’s affidavit was to the
gaue E'.‘ffLCt and also that she saw the
gicins on Conlev's shirg the morning of
the day he w m, arrested. Thursday, dMay
1, 103, and asked him about them, and
the negeo ﬁd.(.'! ihey were b’ood staips.
His nose had been bleeding, he sald. e
was 4t some pains to L\[ﬂdlll now nis
nose rould biced on his shoulder, where
the stains were, She made an o« Efidavit
to the city deicctives about this a short
while loter, she said. and heard o more
of the matter. )

" The amendm:ents related iurther to
the notes iurned over to Detective

Hurns by Anne Maude Carter, the negro
womeun, who was a prisoner in the
tower until a short whiie ago. EShe
identified them as having been written
to h2r Ly Jim Conley in an aifidavit
signed by-her severai days ago in Bir-
mingham. Attornev Haas read a couple
of the notes. but Judge Hill indicated
hig unw ulmgnem to hear more, saving
he would have 1o rvead them anyhow.,
The nhotes were full of vulgar phrases.

- FRANK AFFIDAVITS

' week when the affidavxt by: the Carter
-woman was introduaced saying that Con-

Several substantiating affidaviis were |
-rf-ad to identify the liotes A Lieing 1M |
(“r nley’'s 'naud\\ riting

“leonard Huos read his own affidavii, !
recitinzg 1hat tm Solicitor nad vsad ve- |
}}':andh in hix J_rg'.:mf m. the contention
ith:t Couley would notd have written ithe
words " did 7T and ** negro 7 in the muir-
der noteg if thev had not been diciated'
by 4 white muan. !
Mr. Haas read an affidavit by De- |
tective W. J. Burns descrihing the gar- !
ments which were exhibited at the trial, |
and how thev were cut, and saying that i
in his opnnon they were cut that way
by a pervert. ‘

Solicitor Dorsey interrupted by say-
ing that the garments were in evidcncei
at the trial, and that Mr. Burns's affi-|
davit could not be considered new evi-'
qgdence.

Attorney Arnold said the reference to |
the Burns affidavit was merely ex-|
planatory of the point whichh the de-
fense wished to make by means of the.
notes. Judge Hill caid: ** That affidavit
will e exciuded. T do.not cars to ,,o
behind the record im this case.’

Artorney Arnold said the ooint mado
hy the gffidavit very strongly fastened !
the crvime on Jim Con]ey. He asked if-
the garments could ncet be brought into:
coilit to show that tne burns dfledT t.
offered new ev 1dm _

Juadge  dill: Thc cffiant, W. J.
Burns, is simply giving his opinion.”

Alr. Arnold suid the defense swished
to withdraw that part of the affidavit
which said 1that in Furns's obvinion the
garments weve cut by a pervert,

*1 will exclude the entire affidavit
g« heinye without nrobative value,” said
Judge 13ill.  *“ The original notes and
the garments nre in ex'ldence 2lready
beiore the court.’

HEWe've ot them ne,vt here, your
Honor,” _:\Ix- Dorscy interposed.

‘Attorney Rosser offered an affidavit
sign=d b3 two persons, one of whom I8
2 voung woman, he said. Since the af-
Adavit vasg signed, he said, he hagd re-
ceived a letter from her father asking
that hier name e not uxed in anv
conneetion with the cese. The affidavit
related 4o Lhe charaeter of Annrne ATaule
Carter, he added. He asked the court's
1918 rmk sivn, and received i, iv ercge the
vouns woman's hame from the affidavit
and leuve the other one alone. . This
concluded the defense's motion,

Dorsey’'s Counter Shovwing.

.8plicitor Dorsey, Deginning his coun-|
ter-showing, moved to strike out the;l
Trenham affidavit on_the ground th::a,t|I
Tirs. Denham was an -emplove of the|
factory at the time of the trial, and

that the defense did not use due dili-
gence in seeking her. a.fflda,vlt. The mo-
tion was deénied: . ..t : “_‘ :

He then moved 1o strike .out the

amendment about the Conleymoﬁes, say-
ing it could .havé been.; presented last

ley had confessed.: This .was detlied. .

A. M. Beattie, ‘manageyr’ of . the local-
branch of the Postal Tele*'raph Com-
pany, was called: under a._ ‘subpoena
ducee tecum, bringing a’telegram Withl
him which he left with-the court,

. The "Solicitor. ‘asked: an attachmerit’ forJ
J. Duffy and received: it over the: obJec.-
tion of the defense, on the ground-that
the Solicitor. had not:gome through. the|
required legal procedure of showingz an
attemnpt to get a statément from :Puffy.

The Solicitor- then- contended that the
defense made no--effort at.the ‘trial to
bring ocut from Dr.: Harris,.2 witness,
his opinion at that time about the haxr
found on the lathe, -

“"The State contended, then and . still
contended, said Mr. Dorsey. that it was
the hair of Mary Phagan, It wss not
the =ole evidence . showing ' thai the
murder was done an. the second floor.

‘“ Stronger evidence: wag offered by
the blood spots on the floor.”. he-con-
tinued. ‘“ The deféense - could - have
brought out the evidence at the  trial,
for, according to Mr. Arnéld. it had &t
court all-the women from the factory.
The defense did not ask the State’s
witnesses or its own about the hair.’”

The Solicitor said Albert McKnight
had made an affidavit that. he told
the truth on the witness stand; and
would never have made any- other af-
fidavit repudiating it if it had not been
for the agents of the ~defense, which
had not acted in good faith. -

With reference to. Ars., J. B. Sim-
mons's affidavit, that she heard screams
in the factory basement, he -said her
testimony would -not have been import-
ant even at the tridl. for the -proofr was
that the giri was dead:before the time
when Mrs. Simmons said she heard the
sereaxg Further, said- AIr... Dorsey,
Mrs. Simmons was shown-to be one of
the most disreputable and- Worthleqs
charactiers in the communiiy, being im-
peached, he said, by C. H. Brannon, T.
D. Street, A. B. Williams, her ‘son-in-
law, and J. B. Simmons, her husband.

-The affidavit of - Mrs. Ethel: Harris, '
that she sdw Frank ‘on the street be-
tween 1:05 and 1:10 o’clock; was. merely

cumuiative on the tiine ,ahbi that the
defense sought to establish at the trialy
he said, and also that ¥Frank remem-
bered seeing the woman, ‘and’ should
have produced her at the irial.

He doubted ihe -authenticlity of the
Dewy Hewell repudiation. Further, he
said. it is not 1mporta.nt. hecause others \
testified with her "ai-the tmal 10 the‘

|
|

facts adml*tOd then.
" Reflects on Deiense Testnmony.

By aff1dav1ts from Miss® Ruth Robin-
son, W. T. Robinson, her -father, and
3Mrs. Mamie Kichens' Edwards, he . said
he would show’ that they would- not
testify as the defense has claimed in its
eﬂctraordmarv motion.

The statements dttnbuted by the de-»
fense’'s motion, he said, . A. Pardee
and Will Green were not Jin- harmonV_

with Ifrank’s statements.
“ Frank ShOWa he remained at the fac-

‘tory as late as 1:19 oclock " Mr. Dor-

sey continued. “Consequenuy, Pardee
and Greasn could not have:seen him at-
the corner of Alabama and Whitehall
bhetween 1:00 and 1:05 o’clock. How-
ever, that dces not matter- reatl;; -for.
Frdnk has failed deliberqtely and: re-:
peatediy. At the Coroner’'s inguest he
tastiried he caught-a cgyp, he though
at the corirer ‘of “labamd. and ci
Streets—a “Washington Streert ea.r

the trial he safd lie caught a. GEOIgl“
Avenue car-at tne corner of Alabama
and Whitehall. However, the State has
a voluntary repudiation .from  Pardee,.
who asked Mr. Rosser: to Iet him Tﬂth—-
draw his affidavit.!” - 1

“You notice the Pardes aifidavit was |
not read, don't you?” said Mr. Rasser: |

The next adfficavit- read Was® A“‘lberm
McKnight's, in which he> swore, he-had
given i false -arfidzwvit: to- the - defense |
repudiating hizs testimony at the trial
and that his original  testimony of
i'rank’s nervousness the day- folIOW1n°'|
thie murder was the truth.

In the State’s:affidavit., said:Mr. Dor-'
sey, \Iohmgut swore Detlective Burke'
came o him and -asked him' how. much
money he was working for, and how ‘a
810 & month ‘job "at thée” Terininal Sfa-
ticn would suit him

‘“ McRnight swore he told Burke he
did not want that job,” Mr. Dorsé}'
went on, ‘“and that Burke- then ' sdaid
‘ne would teach: McKnizht to run an!

automobile, would nmko him - hxs
chauffeur, and would give '\IcI\mghth
wife a house and a ot to live. on ati
Burke's ¢own plar'P

“After he made the affidavit repudx

lng his trial testimon:s "« McKnight swore

he .was given a job at Schoen Brothers ;
then came to him:

Packing h.des. Burke -
and told him to hide: out until after
Conley’'s trial
town.

‘““When -he came back swore Mc-
Knight,- he was hurt Bn the railroad
yards #nd - taken to. Fairview  Hospital,
where Burke visited hinr several times,
once with Deetective Wiilkam J. Buins.

“McKnight said he. talkead to Burns
about the affidavit he had niade for the
defense and tovld him it was the truth.
While he told Burns: this,! swore Mec-
Knight, Burke was siiting besidc¢ themn
saving nothing, a[thou&,h he knew Mec-
Knight was lying.

2 McKnight sxvore that Burke gave
him.2 card and .told hinr, to call him up
if he wanted anything:; ‘but soon after
that McKnight Ieft the hosp;tal and

'\IcKnﬂght then left:

"went ‘to the police station,:‘to escape
‘from Burke and his crowd.

** In . his affidavit uclxnlght. described

in detail the various talks he had had

with Burke, in which he said Burke
would urge him to repudiate his {rial
testimony. Once, he swore, Burke told
him he had better do so ‘b_eca,use the
Jews were after him.’”’ .

Hid in o Wnrehonse

Following MceKnight's .. affidavit, the
solicitor read an arffidavit drom .Angus
Morrison, an employe aof the Beck &
Gregg Hardware Cgmpany, who swore
that R. L. Craven ¢ e to nim ‘and got
him to hide in a warehouse and listen

while McKnight repeated his original
story of Frank's nervousness to Craven. -
‘““ Morrison swore that he did this, and .
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'self of gaining a

heard - ..Mc‘Knighi‘. 'téll Craven about
Frank’'s menner and Mrs. Frank's re-

marks. on . her husband’s nervousness i

sald- Mr..-Dorsey.

** TTherc was no mention between Cra-
ven and ‘\IcKnight or Craven and him-
roward, swore Morri-
son.’

An a.fflda.wt rrom Craven was nex
read, in - which he swore . to hearing DMc-
Knlght's original storv in the ware-
house, and also to hearing Minola: Mc-
Knight give.-her original affidavit which
substantiated her husbaiid’s first story,
but which she later repudiated.

The affidavit of E. H. "Pickeit was

' then read. e testified that Albert Mc-

Knight voluntarily made his original at-
fidavit before the trial about things he
noticed in the Frank home on the day

' of the murder,

W. W. Boyd, manager of the 'I'er-
minal Station restaura.nt was the signer
of an affidavit that C. W. Burke, de-
tective for the defense, came to him
when Albert McKnight was working in
the kitchen of his restaurant, dnd_
wanted to see Albert. Later Burke told
him Albert wanted to quit his job there, -
and accordingly he (Mr. Boyd) let Al-
bert go. The report that he discharged
Albert igs unfounded, he said,



