'FRANK’S LAST FIGHT

r Arguments Will Be Heard to Set

Aside Murder Verdict on
Constitational Grounds.

Spccial to The New York Times.

ATILANTA, Ga., Oect., 253.—The final
fight to save Leo A, Frank, convicted
of the murder of Mary Phagan, will
begin in the Georgia Supreme Court to-
morrow, when the motion to set aside
the verdict on the ground that Frank
was not in court when the jury ren-
dercd its decision will be argued. The
attorneys fer Frank contend that his
constitutional rights were invaded by
his absence from court, and that, there-

fore, the verdict is null.

Atiornevs Luther Rosser and Reuben
Arnold, who heretofore have represent-
il Frauk, will not appear tomorrow oe-
cause of an agreecment not to raise the
constitutional right made with Solicitor
Norseyx shortly before tne Frank ver-
dirt was brought in., Unless some otner
phase of the rank fight develops Lhel
will have no further connection in tae
courts with the case, They will !e
avaijlable, however, should any move
be projected in Frank's defense oth-
er than the constitutional motion.
The motion to set aside the verdict was
introduced by Attorneys Tyve, Peeples
and Jordan, assjsted by Herbert J. and
Leonard Haas, and Harry A. Alexander.

Both the State and the defense have
finished their briefs. and are ready tor
tomorrow’'s arguments. One of the main
citations of the defense’'s brief is_from
the case of Weeks vs. The TUnited
States, reading: )

‘“* The efforts of the courts and their
offlcials to bring the guilty to punish-
meni, praireworthy as they are, are
not to be aided by the sacrifice of these
grcat principles established by Years
of endeavor ang suffering, which have
resulted in their embodiment in the fun-
damental Iaw of the land.™

The State's brief cites the case of
Cawthen vs. The State of Georgia:

*It would be trifling with the court
to allow it to act on a waiver thus magde
and then impeach its action on ine
ground that counsel had been guiity of
an uanauthorized act.’
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